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TRANSATLANTIC DIMENSION OF SEASONAL MIGRATIONS – 
EMPLOYMENT PROGRAMS AND VISAS AS INSTRUMENTS 
FOR  STIMULATING CIRCULAR MIGRATIONS
 IN EUROPE AND IN THE USA.
1. Background
Currently, 85 per cent of unqualified workforce arrives in the EU, while only 5 per cent 
in the USA. This proportion is different for the qualified personnel: 55 per cent get to 
the USA, and only 5 per cent to the EU. This report - drawn up at the time when a 
discussion on the European “Blue Card” is in progress which card, modeled on the 
American Green Card, is intended to facilitate the influx of qualified personnel into 
the EU countries – is a review of the respective policies and of the instruments used 
to recruit employees over a number of decades starting with 1945, presented in a 
vast transatlantic context. The authors believe that it will prove useful to all those who 
are responsible for  the migration policies in Central  Europe,  and,  in particular,  in 
Poland,  and who wish to avoid repeating the mistakes made by countries with a 
much longer history of immigration. 
***
 International migration has undergone a transformation in the last decade and, one 
of the main elements in this has been the substantial increase in non-permanent, 
circular  migration  between  nations  caused  mainly  by  the  demand  for  a  short-
term/seasonal  labor1.This  change  has  produced  a  number  of  challenges  to  both 
policymakers and researchers.
Both Europe and the US know already from the past experience that there is 
no easy solution when it comes to temporary visas. Millions of migrants embraced in 
the European guest-workers programs or US Bracero program did not return when 
their  contacts  expired.  However,  the  programs  fueled  an  important  economic 
transition for European countries and the US. 
Nevertheless, a concept that guest–worker programs do not need to fail and 
could be in fact the solution to contemporary immigration challenges becomes more 
and more popular on both sides of the Atlantic. Rita Susmuth2 says ‘the traditional 
pattern of immigration and integration was to stay in one country, but today that is 
less  practiced  than  circular  migration.  However,  still  it  is  inevitable  that  many 
1 The economic literature has largely neglected the importance of circular migration. Circular migration 
is manifested by the frequency of exits and by the length of the periods being away from the host 
country.  In  the political  discourse there are two basic  approaches to this  phenomenon.  A narrow 
perspective describes it as a repeated migration between social peripheries of the sending countries 
and peripheries of the well developed and wealthier receiving countries. A second approach refers to 
people who due to the circular migration live dual lives, can have dual loyalties (to both home country 
and a receiving country, speak two languages, and  sometimes have households in two countries. In 
such circumstances  some researchers  suggest  to  use  a  term ‘transnational  migration’ instead  of 
circular  one.  For  more  see  e.g.  Pries,  L.  (2004),  Determining  the  Causes  and  Durability  of 
Transnational Labor Migration between Mexico and the United States: Some Empirical Findings, in: 
International Migration, vol. 42, no. 2:167-190.
2 Former  president  of  the German parliament  and a  member of  the UN’s Global  Commission on 
International Migration. 
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temporary migrants would put down roots and remain when the contacts expired’. 
The  point  is  how  the  policy  instruments  are  to  be  developed  to 
strengthen the temporary aspect? 
There is already one European initiative to tame illegal  stream of migrants 
from Africa. In January 2007, EU Justice and Home Affairs ministers announced their 
intend  to  create  new  temporary  visas  with  African  countries.  The  initiative  – 
essentially  a  quest-worker  –program  hopes  to  promote  a  pattern  of  ‘circular 
migration’ likely offering sending countries incentives to make sure their  nationals 
return home and instituting penalties if they do not. 
 In fact an issue of a circular migration is one of the key topics on UN, EU and 
US agendas. It has already been strongly emphasized on the European Agenda3 that 
migration can contribute to meeting the changing needs of the labor market and the  
economic aspects of migration policy should be taken into account’. 
During the informal meeting of Justice and Home Affairs Ministers in Dresden 
on 14-16 January 2007 which was devoted to the Initiative concerning the European 
Migration Policy, it has been agreed that one of the key elements of the initiative is: 
p romot ing  tempora ry  and  c i r cu la r  m ig ra t ion  as  ins t rument  o f 
m ig ra t ion  and  deve lopment  po l i cy . 
Circular  migration  creates  also  an  important  aspect  of  the  European 
Neighborhood Policy (ENP) but although, cooperation with ENP countries on mobility 
and  migration  management  is  growing,  the  ENP has  not  yet  allowed  significant 
progress on improving the movement of partner country citizens to the EU. Therefore 
it has been assumed that an indicator of the strength of ENP policy will be the ability 
to obtain short-term visas in reasonable time at reasonable costs.
On the other side of the Atlantic George W. Bush in his speech devoted to 
immigration  law  said  ‘..as  a  nation  that  values  immigration,  and  depends  on 
immigration, we should have immigration laws that work and make us proud. Yet 
today we do not. Instead we see many employers turning to the illegal labor market.’4 
The following analysis is a presentation of  programs for  the recruitment of 
migrants, developed in Western Europe and in the USA since 1945. It also takes into 
account  the  migration  policies  of  the  analyzed  countries  in  the  context  of  labor 
migrations. It is a so-called background paper which, in our opinion, should be given 
proper  consideration  by  all  the  legislators  working  on  migration  law  who,  being 
responsible  for  its  final  shape,  wish  to  learn  and  draw conclusions  from the  old 
mistakes of  the  countries  whose immigration  history  is  much longer  than that  of 
Poland. 
2.  The  guests  who  have  stayed  on.  Programs of  employing  immigrants  in 
Europe in the years 1945 – 1973 
The first program for the employment of immigrants in which the later Gastarbeiter 
system was rooted appeared in Great Britain soon after World War Two. Under the 
European Voluntary Workers Scheme, employees were recruited from among those 
staying in refugee camps. Later on, it was also Italian workers who were recruited 
that way. The newcomers were, as a rule, treated as “guests” and not citizens with all 
the respective rights vested in them: they were allowed to stay for no longer than 
three years, and delegated to jobs authoritatively allocated to them by the minister of 
labour (Castles: 2000, Castles and Miller: 2003). That system was in operation up to 
3 Communication from the Commission to the Council  and the European Parliament:  The Global 
Approach to Migration one Year on: Towards a comprehensive European Migration Policy, Brussels, 
30.1. 2006 COM(2006) 735 final
4 President  Bush  Proposes  New  Temporary  Worker  Program,  Remarks  by  the  President  on 
Immigration   Policy.
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1951, and never gained popularity since the then United Kingdom had at its disposal 
vast human resources from the British Empire to whom the 1948 British Nationality 
Act  guaranteed  the  British  citizenship  (Geddes:  2006).  According  to  Castles  and 
Miller (2003), in the years 1946-1959 the British labor market received 350,000 Irish 
workers.
 As for the citizens of the remaining British colonies, a vast majority of them 
arrived in Great Britain from the Indian subcontinent, the Caribbean region, and from 
Asia (Spencer 1997). What deserves special attention here is the fact that in the case 
of that group of job seekers the migration was much more spontaneous. Although 
such companies as British Transport Commission, London Transport Executive, The 
British Hotels and Restaurant Association,  and Regional Hospital Boards (Dale and 
Cole: 1999) recruited their workers directly abroad under agreements negotiated with 
the governments of the Caribbean Region countries, it  was only 12% of the men 
coming  from  the  Caribbean  Region  and  only  7%  of  those  from  the  Indian 
subcontinent (after Dale and Cole, 1999) who were in work before coming to Great 
Britain. All the others sought jobs on their own, and, as a rule, were underpaid and 
worked in a tough environment. Moreover, the immigrants faced racist  attacks. In 
response,  the  British  Government,  having  regard  to  the  country’s  interests,  and 
having the social cohesion in view, issued the 1971 Immigration Act restricting the 
influx of the colored immigrants and the immigration surge under the laws on the 
reunification of families.
The most developed Gastarbeiter system was that of Germany which, like the 
rest of Europe, suffered from the workforce shortage, and, what is more, could not 
rely  on  any  overseas  territories.  Therefore,  it  used  the  closest  source  of  cheap 
workforce from the then poor Mediterranean countries. In 1955 the Federal Republic 
of  Germany  signed  with  Italy  its  first  bilateral  agreement  on  the  recruitment  of 
employees5, soon followed by similar agreements signed with Greece (1960), Spain 
(1960),  Morocco,  Tunisia,  and Yugoslavia  (1965).  The “guests”  could  stay  in  the 
Federal Republic of Germany for a limited period (of up to 3 years), and they were 
not allowed to change their jobs or their places of residence under pain of expulsion. 
The  reunification  of  families  was  being  restricted,  but,  in  practice,  it  proved 
impracticable. Nevertheless, it  was not before 1960 that reunification had formally 
been allowed (Castels: 2000, Castles and Miller: 2003). 
A more  detailed  procedure  for  employing  foreigners  in  Germany  was  as 
follows:  there  was  an  institution  named  the  Federal  Labour  Office  which  was 
responsible for recruiting new employees, arranging for a medical examination for 
them,  checking  their  skills  and  abilities  etc.  The  only  burden  imposed  on  the 
employer  consisted  in  his  obligation  to  pay  a  recruitment  fee.  That  method  of 
recruitment resulted in 90,000 foreign employees arriving in Germany in 1956, and 
their number kept increasing over the next years to amount to 1.3 million foreign 
workers in 1965 and to 2 million of them in 1973 (Castles :2000, Castles and Miller 
:2003).
It was also in the remaining Western European countries that national systems 
of  recruiting  immigrants  were  developed.  As  early  as  1945  an  organization  was 
established in France named the National Immigration Authority (Office National de 
l'Immigration,  ONI).  Its role was to provide mediation in the process of  recruiting 
workers from Southern Europe, (including for agriculture). First of all, ONI operated in 
Europe,  and it  was as  many as  150,000 persons that  could  find employment  in 
France through the mediation of ONI annually. Its offer was mostly taken by Spanish 
5 It should be emphasized that it was even earlier (in 1953) that organized recruitment of workers for 
Germany started in Italy and was carried out by the Baden-Württemberg Farmers’ League.
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citizens. Although ONI was officially an organization operating under the auspices of 
the Ministry of Labor and Social Security and of the post-war Ministry of Public Health 
and Population, in practice it showed far reaching autonomy. ONI was mainly focused 
on repopulating France so that the country did not lose its “French character”. Its 
activities  were  mostly  targeted at  the inhabitants  of  the south  of  Europe:  first  at 
Italians, and, beginning with the 1960s, also at the Portuguese and the Spanish (Dale 
and Cole: 1999;  Castels: 2000; Castles and Miller: 2003; Geddes: 2006).
Up  to  1960  the  inhabitants  of  the  former  French  colonies  could  arrive  in 
France  with  no  restrictions  whatsoever.  It  was  Algerians  who  were  especially 
privileged in this regard as compared with the citizens of other ex-colonies (Castles: 
2003). The policy of the French Government on the settlement of the new employees 
leaves much to be desired: that was when ethnic ghettos sprang up on the outskirts 
of the urban areas in France, with high crime rates posing a social problem which still 
needs solving.
In  general,  in  the  postwar  period  the  French  Government  signed  bilateral 
agreements related to the employment of  immigrants with the governments of 16 
countries. However, as Geddes points out (2006), the agreements were, in practice, 
a mere legalization of the existing status quo, i.e. they were signed with the countries 
whose citizens had already arrived in France before. 
Since  1970  two  million  of  foreign  workers  and  690,000  members  of  their 
families have been brought to France. However, before 1968 ONI declared that over 
80 per cent of the thus recruited workforce came from Portugal and Spain, as illegal 
immigrants  fleeing  their  countries  during  the  dictatorship  period,  and  arriving  in 
France mainly as tourists (Castles:2000).  
Immigrant  recruitment  programs  were  also  used  in  Belgium  which  signed 
respective  bilateral  agreements  with  Southern  European governments.  Under  the 
said agreements ca. 60,000 workers, mainly from Italy, arrived in Belgium. Although 
that  system  had  only  been  in  operation  till  1963,  after  its  repealing  numerous 
immigrants headed for Belgium to seek there jobs under false pretences, as tourists. 
Former colonial citizens also entered the Dutch labor market. In the case of 
Holland,  the  main  “sending”  countries  were  Indonesia  and  Suriname.  The 
Surinamese were given equal treatment with the Dutch until 1965 when Suriname 
declared  its  independence.  Besides,  Holland  introduced  a  workforce  recruitment 
system analogous with that applied in Germany. Sweden, too, adopted a seasonal 
employment system which, in its case, was targeted on Finland (Castles and Miler: 
2003).
It is also Switzerland that keeps recruiting workforce from abroad although, 
unlike in the other European states, the Swiss Government has not established a 
specialized  State  agency  for  recruitment  purposes  abroad.  It  is  the  involved 
employers who are obligated to find new employees, while the State institutions are 
responsible for issues related to the settlement of immigrants. (Casles: 2000).
There was also a system of seasonal recruitment in Austria. The system was 
based  on  an  arrangement  between  the  representatives  of  trade  unions  and 
companies.  The  arrangement  provided  for  their  arriving  mutually  on  the  foreign 
worker entitlement (quota). The Austrian system was in operation in the years 1961-
1976 (Dale and Cole: 1999).
3. Bracero Program in the United States 
The massive migration to the USA after World War Two started later than it was the 
case for Western European countries due to restrictions in the American migration 
policies  introduced  in  the  1920s.  In  the  years  1951-1960  the  USA received,  on 
average, 250,000 migrants yearly which was much fewer than in the decade of 1901-
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1910 when the corresponding numbers amounted to 880,000 annually (Castles and 
Miller: 2003).
On the other side of the Atlantic Ocean the scale of recruiting immigrants for 
employment purposes was not as large as in Europe. Nevertheless, the USA has its 
Bracero Program developed as long ago as the World War Two period which is still in 
operation  and  which  provides  for  recruiting  Mexicans  to  work  in  the  agricultural 
sector. The reasons why the Program was introduced related mainly to workforce 
shortages caused, first, by a massive migration from the countryside to town and by 
dynamic development of the industrial sector, and, secondly, by the USA joining the 
military operations in World War Two. 
The Program regulated the issues connected with insurance, and with board 
and accommodation. Therefore, it  was profitable for  Mexicans who were its main 
beneficiaries. According to Castles (2000), 500,000 Mexicans took advantage of the 
Program by the middle of the 1990s. All in all, 5 million employees were recruited 
under the Bracero program within 22 years of its operation.   
The issues related to the stay of braceros in the USA were dealt with by the 
Extension Service. The operations carried out by that office included a campaign for 
trainings to be held for Mexican farmers. As Dale (1999) has it, American farmers 
accepted the very idea of education, but not to the extent to get personally involved 
in  the  trainings.  Most  of  them  were  not  properly  qualified  to  translate  bilingual 
brochures issued by the Extension Service.
Officially, the Bracero program was discontinued in 1947, with the expiry of PL 
40 (Public  Law 40)  which  provided the  legal  grounds for  recruiting new workers 
abroad.  New  Public  Law  45  introduced  a  significant  change  by  burdening  the 
employer with the transportation costs. As a result, farmers from the northern states 
began employing members of the Mexican minority groups in the USA, while those 
from the southern states kept recruiting farm workers in Mexico (Gamboa: 1999).    
The Bracero program has been maintained due to the efforts of the planters’ 
lobby, among others,  for whom Mexican farm workers were tantamount to bigger 
profits. According to Mencacha (1995), the action launched by the planters led to a 
decision  made  in  1951 by  the  American government  to  continue  Bracero for  an 
unspecified period of time. The consequences of the Program were of a dual nature: 
on the one hand, it contributed to lowering the cost of work and the food prices, but, 
on  the  other  hand,  it  resulted  in  a  decrease  in  remunerations  in  the  American 
agriculture.6 The remuneration of Mexican farm workers was from 65 cents to 85 
cents per hour, depending on the state: in the States of Washington and Oregon they 
were better paid, while in Idaho – worse. In practice, Bracero was in operation till the 
middle  of  the  1960s,  i.e.  till  1964.  The  legal  grounds  for  its  continuation  were 
provided  by  the  bilateral  agreements  concluded  between  the  United  States  and 
Mexico7.
Concurrently with the  Bracero-caused migration there was also an influx of 
illegal immigrants from Mexico. According to Garcia (2002), a lot of farmers would 
rather employ illegal immigrants as they were not protected by any law that would 
regulate their minimum wages. The status of the Mexican workers was not made 
better even by the Immigration Act (see: Item. 4 of this analysis) due to the fact that 
the entire quota of 2,000 visas per annum was too little compared to the number of 
6 Braceros were mostly recruited to work in agriculture, but their employment was not only limited to 
that sector; Mexican workers were also employed for railway building purposes (Driscoll: 1999).
7 In  the  year  2000  President  George  W.  Bush  suggested  that  the  Bracero program  should  be 
reopened,  but  its  idea  provokes  big  controversies.  A  debate  on  a  new  program  for  seasonal 
employment of Mexican workers is still in progress on the other side of the Atlantic Ocean.  
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Mexican immigrants (see:  Champlin,  Hake:  2006),  and,  besides,  the long waiting 
time discouraged Mexicans who preferred an illegal stay in the United States even 
though it entailed the risk of deportation.
According to Gamboa (1999), in the years 1965–1975 the US Immigration and 
Naturalization Service deported ca. 500,000 Mexicans. The illegal immigration from 
Mexico posed a serious problem to the American government which was proved by 
the  1986  Immigration  Reform  and  Control  Act which  introduced  sanctions  for 
employers giving employment to illegal workers, included in amnesty the Mexicans 
staying illegally within the territory of the USA, and increased the funds for border 
control. The new restrictions did not restrain the influx of job seekers from Mexico to 
the USA, however.
4. Attitudes reflected in the migration policies of Western European countries 
and of the USA in the years 1945-1973: reunification of families; country of 
origin
The biggest shift in the American migration policy occurred in 1965 when President 
Lyndon Johnson signed the  National Immigration Act.  According to Briggs (2001: 
125): “although, in technical terms, it  was a long list of amendments to the 1952 
Immigration and Nationality Act, (…) it put an end to the policy based on the ethnic 
origin  criterion  which  had  been  in  operation  for  nearly  40  years  by  then.”  The 
National  Immigration Act repealed the McCarran Act,  introduced 13 years earlier, 
under  which  as  many  as  85%  of  the  yearly  quota  of  visas  were  awarded  to 
Europeans and inhabitants of North America. According to the Hart–Cellar Act (as the 
National  Immigration Act was termed),  170,000 visas were to  be awarded to the 
Eastern Hemisphere (20,000 visas per country), and the other 170,000 visas would 
go to the Western Hemisphere (20,000 visas per country).
The 1965 amendment to the  National Immigration Act cased an immigration 
surge on the grounds of the reunification of families, mainly from Latin America and 
Asia.  In the years 1951-1960 Europeans accounted for  53 per  cent  of  the entire 
immigrant population, compared to the 40% representation from Latin America and 
only 8% from Asia. In the years 1971-1980 these proportions were: 18%, 44% and 
35%, respectively, and in the period from 1981 to 1986:  11%, 38% and 47% (Castles 
and Miller:2003).
The biggest difference between the attitude to immigrants in Europe and in the 
United States respected the way in which to deal with the issue of reuniting families. 
While in Europe there were attempts (that proved fruitless, as a rule) to ban such 
practices, the American immigration policies gave the issue of the reunification of 
families favourable treatment. The American stance on that problem is reflected in 
the quota of visas awarded under the 1965  National Immigration Act: as many as 
60% of  the visas were granted to  the American citizens’ family  members,  6% to 
asylum seekers, and 30% to job seekers (DeLaet: 2000).
 As to the European policy on the issue in question, there were considerable 
differences in the ways to treat the immigrants from Europe, and those from former 
colonies. The arrivals from the Mediterranean Regions were of an organized nature, 
although there was also grass root movement in the Region resulting in individual 
acts of migration under false pretences (fake tourists). A different type of migration is 
connected with arrivals of the former colonial citizens who were at first treated as 
citizens  of  the  receiving  country,  on  equal  terms  with  the  autochthons.  Those 
newcomers, however, often fell victim to racist attacks which, in consequence, made 
the receiving countries apply preventive measures in the form of curbing the influx of 
immigrants from outside Europe.  
The mid-nineteen seventies were a period in which the post-war prosperity 
was undermined by a fuel crisis. The ensuing recession was accompanied by an 
6
increase in the level of unemployment and, in consequence, by lowered demand for 
the  recruitment  of  foreign  workforce.  This,  in  turn,  brought  about  some  radical 
changes in the European policy towards immigrants: some European countries, like 
Germany  and  France,  declared  total  discontinuation  of  their  immigration  policies 
(Castles and Miller: 2003).
 What  also  deserves  a  mention  here  is  the  fact  that  the  restrictions  on 
receiving  immigrants  from  outside  Europe  were  accompanied  by  a  concurrent 
process consisting in more and more free movement of persons within the territory of 
the European Union. 
5. Immigrants on call: changes to the migration policies in Europe and in the 
USA beginning with the end of the 1980s8
5.1  Migrants  with  high  and  average  qualifications  in  Europe:  recruitment 
channels 
The close of the 1980s brought about significant changes in the European political 
market: the fall of communism in the Central and Eastern European countries, the fall 
of  the  Berlin  Wall,  opening  the  borders,  more  easy exercise  of  the  right  to  free 
movement of persons. What is more, such European countries with a long history of 
emigration  like  the  Mediterranean  region,  Ireland,  or  Finland  have  started  their 
transformation into the receiving countries. 
A tendency which deserves a special  emphasis in this context is related to 
offering employment programs for highly skilled migrants. This can be exemplified by 
the  British  High  Skilled  Migrant  Program (HSMP)  or  by  the  American  H-1B visa 
schemes.
In Great Britain well-educated immigrants (other than those residing within the 
territory  of  the  European  Union  or  the  European  Economic  Community)  are 
employed under the  High Skilled Migrant  Program  which was introduced in 2002 
(Boswell:  2003).  The  HSMP program is  similar  to  the  respective  Australian  and 
Canadian schemes, and is based on grade classification. The grades are awarded on 
the grounds of:
age (preferred: applicants over 28);
former remuneration;
work experience (in case of immigrants already staying in Great Britain it 
is  their  experience  acquired  while  in  the  UK  that  is  taken  into 
consideration);
achievements in a given area (in some cases);
it  is  the  applicants  whose spouses are  also  highly  qualified  and with 
considerable work experience who may be awarded more grades under 
this system.
In order to be eligible for HSMP one should score at least 75 grades. The Program 
allows one to stay in England for up to 24 months, and then there is a possibility to 
apply for an extension of the stay, for up to 3 years. 
The so-called MBA provision, part of the HSMP program, enables graduates of 
the top 50 universities in the world whose curriculum is related to finance to get jobs 
within the territory of Great Britain. It is the remuneration earned and the positions 
8 The  data  presented  in  this  part  of  the  Report  mostly  come  from  such  Internet  portals  as 
www.europa.eu,  www.workingintheuk.gov.uk,  www.workpermit.com,  www.prawoimigracyjneusa.com, 
www.greencard.com, as well as from the OECD yearly reports for the years 2003 and 2005, related to 
the trends in international migrations. Due to a limited scope of this Report we only cited those papers 
which refer to the most important, in our opinion, systems of legal recruitment of workforce.
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held  by  university  graduates  that  are  decisive  for  the  selection  of  the  top  50 
programs.
Apart from HSMP, there is also an employment program for science, engineering 
and technology graduates that has been developed in Great Britain:  Science and 
Engineering Graduate Scheme, SEGS. The scheme is focused on the citizens of 
non-EC countries who:
have completed their university studies in Great Britain and intend to stay on 
for another year
have completed their graduate or doctoral studies with a good result; 
are able to pay their maintenance costs without using the public funds for that 
purpose;
intend to work there for a year;
shall return to their homelands when the program is over;
The  International Graduate Scheme which is similar to  SEGS enables citizens 
from outside the European Union who completed their university studies in Great 
Britain to stay on for another year upon completing their university education in order 
to acquire the work experience. The eligibility criteria for the scheme are similar to 
those determined for the SEGS. 
 Apart  from the  above  programs  focused  on  highly  qualified  migrants,  Great 
Britain also offers its visas to qualified migrants from developing countries to enable 
them  to  do  their  apprenticeships  in  Great  Britain  (Training/Work  Experience 
Programs).
As for the first one (the  Training Program), the candidates must be between 18 
and 54, and about to start their working career. The jobs offered under the Program 
must each cover at least 30 work hours per week. The kind of training undergone in 
Great Britain must be inaccessible in the applicants’ countries. Both the programs are 
very much alike, and the only difference is the duration of each of them. Training lasts 
for three years, while  Work Experience is a one-year program, with a possibility to 
have it extended to two years. On the completion of the program, its participants are 
obligated to spend at least two years outside the territory of Great Britain. The above 
restrictions do not apply should the concerned employee arrive in Great Britain under 
an exchange program with a British company. 
It  is  also  other  EU  countries  that  have  introduced  a  number  of  measures 
facilitating the employment of highly qualified foreigners. In Germany, the new law 
related  to  the  employment  of  immigrants  was  issued  in  2004.  It  encourages 
immigrants wishing to establish their own companies to settle in Germany. Temporary 
residence permits are granted to those immigrants who have invested at least one 
million euros in Germany, and created 10 workplaces. Besides, according to Boswell 
(2003), in 2003 Germany introduced its own “Green Card”, modeled on the American 
one, for specialists in IT (7,500 visas per year).
Ireland has introduced its  Third  Level  Grade Scheme,  targeted on holders  of 
graduate  and  doctoral  degrees,  which  makes  it  possible  to  extend  their  stay  in 
Ireland by 6 months. Within the said 6-month period a person covered by the Third 
Level Grade Scheme may pursue a job (no more than 40 work hours per week) 
without a requirement to seek his/her visa extension. On the lapse of that period 
there is a possibility to apply for a Green Card.
The following employment programs focused on immigrants from outside the EU 
are run in the EU member countries:
Permits for transfers between branches of the same company: similar to the 
American L-1 type visas;
‘Green Cards’ for qualified staff (used in 10 EU member countries);
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EU ‘Blue Card’, issued to employees already holding their “green cards”; the 
“blue  card”  enables  them  to  move  from  one  EU  country  to  another.  The 
number of “blue cards” granted may, however, depend on the local conditions9;
Easy work permits;
Visas tailored to the needs of individual sectors of national economies in which 
the supply of labor is insufficient; this visa category is similar to easy work 
permits, but in Europe it is currently losing to more simplified “green cards” 
(see: above);
The law on free movement of persons is in force within the whole territory of the 
EU, but the new member countries are still facing restrictions in this regard, which 
applies both to the countries admitted to the EU in 2004, and to those admitted in 
2007.
5.2 Migrants with high and average qualifications in the USA: the recruitment  
channels  
The American government issues 65,000 visas of the H-1B type annually. H-1B type 
visas may be granted only to holders of higher education diplomas working in sectors 
“of  a special  importance to the US economy”.  Those sectors include: IT, finance, 
engineering, biotechnology, medicine, and law. A H-1B visa is issued for three years, 
but  it  can  be extended to  up  to  6  years.  Moreover,  its  holder  may apply  for  an 
American green card10 ensuring the right to permanent residency there. If so, there is 
a need to have the employer’s consent to partly cover the costs, however.
 At the beginning of this century, after the events of 11th September, 2001, a 
distinct  drop  was  reported  in  the  annual  amounts  of  H-1B  type  visas  issued  to 
foreigners. In 2001 the yearly quota amounted to 201,100 visas to decrease nearly 
by half in 2002, to the level of 13,600 visas. In 2003 the decrease was insignificant: 
by 100 visas during the year, but in 2004 only 65,000 visas were issued. 
9 On 23rd October, 2007, a proposal for the EU “Blue Card”, modeled on the American Green Card, 
shall be presented to the European Commission. The project is aimed at attracting to Europe, from 
Asiatic, African and Latin American countries and from Australia, specialists in IT and other highly 
specialized professionals. The Blue Card would be a guarantee that the staff from outside the EU 
would get a legal permit to stay in the territory of the EU for two years, with an extension option. After 
five years of employment on a continuous basis in various EU countries, the involved employee may 
seek a permanent residence permit.  
10 The Green Card is a name adopted for US immigration visas. There are five ways in which to get an 
American green card: through marriage, through a family member with the status of a US citizen, 
through employment, through investments, and under a visa lottery program. The holder of a green 
card gets a permanent residency permit, and most of the other rights enjoyed by US citizens, except 
for the full (active and passive) voting rights, in practice. He/she can live in the USA, work there, do 
his/her studies, move freely, leave and come back again with no need to apply for any successive 
visas.  Holders  of  American green  cards  have  also  the right  to  enter,  on a  visa-free  basis,  other 
countries  with  which  the  USA concluded  the  relevant  agreements  (which  applies  to  over  100 
countries). They are also entitled to social assistance, medical care, education, and to other benefits 
on the same basis as the US citizens. Moreover, a green card holder may also act as a guarantor for 
his relatives should they apply for a US permanent residency permit. A green card is issued for an 
indefinite period. The only restriction imposed on its holder so that the card could not lose its validity is 
the requirement to stay in the USA for a specific period of time. Upon the lapse of a 5-year period 
running from the date at which the green card was granted its holder may apply for the American 
citizenship (after www.greencard.com).
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Since  2005  the  United  States  have  had  an  additional  law:  the  Omnibus 
Appropriations Act, under which 20,000 employment based visas have been issued 
annually  to  foreigners  completing  their  graduate  or  doctoral  (or  higher  than that) 
studies at American universities. 
What  also  deserves  special  mention  is  that  the  American  Congress  also 
undertook certain measures aimed at curbing the influx of highly qualified staff from 
outside the US, including by charges and fees imposed on those who employed 
foreigners. At first (in 1998), such a fee amounted to 500 USD, then it was increased 
to 1,000 dollars.
Beside the H-1B type visas scheme, the United States also conducts other 
programs focused on offering employment to highly qualified foreigners. Some of 
them were developed under bilateral agreements on free trade (the Free Trade Act), 
whose signatories included:
Chile: in the case of Chile about 1,400 visas of this type are issued annually. 
The visa granting procedure is similar to that developed for H-1B visas except 
that no limitations apply to such visas as regards their renewals. The United 
States and Chile signed their free trade agreement in 2004. Visas granted to 
the Chilean and to the Singaporean citizens are of the H1-B1 type for which 
highly qualified immigrants and managers employed in the agricultural sector, 
and, besides, physiotherapeutists may apply;
Australia: it has been provided for a separate visa system for highly qualified 
staff  from Australia.  The visas  involved  are  of  the  E-3  type.  The  eligibility 
criteria specified for them are analogous with those determined for the H-1B 
visas. The annual quota of E-3 visas amounts to 10,500, and their holders 
may  come  together  with  their  family  members  even  if  the  latter  have  no 
Australian citizenship.
Apart  from  the  above  mentioned  categories  of  visas  for  which  it  is  only  highly 
qualified  professionals  that  are  eligible  there  is  also  an  L-1  visa  applying  to  the 
movement  of  employees  between  branches  of  a  multinational  company.  The 
American government also has O-type visas, granted to immigrants with outstanding 
achievements in science, art, sports, etc. 
The United States has maintained its  procedures under  which it  is  the family 
relationship with a person residing in the territory of the USA that is a decisive factor 
for  receiving  an  immigrant.  However,  the  Immigration  Act published  in  1990 
introduced certain modifications to that system, namely a possibility to grant 140,000 
employment visas. Additionally, it was emphasized in that document that preferential 
treatment  should  be  given  to  highly  qualified  professionals  or  to  exceptionally 
talented persons (DeLaere: 2000, Antecol, Cobb-Clark, Trejo: 2003).
6. Other programs for employing foreigners in Europe and in the USA
6.1 Other programs for employing foreigners in Europe
Other programs related to employing foreigners in the European Union include: 
Working Holiday: programs addressed, as a rule, to young people, enabling 
them to get holiday/summer jobs.
The candidates must be between 18 and 30 lat, with Canadian, or Australian and 
New  Zealand  citizenship.  Participants  in  the  Program  receive  temporary  work 
permits. This type of programs are run in the following EU countries: the Netherlands, 
Germany (in whose case the employment period may not exceed 90 days). A similar 
program, named Holiday Makers,  is also in operation in Great Britain except that in 
the  case  of  Great  Britain  it  includes  all  the  countries  belonging  to  the  British 
Commonwealth  of  Nations  (under  the  bilateral  agreements  concluded  with  their 
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governments). Holiday Makers lasts for two years, out of which period 12 months are 
destined for work. The eligible persons must be between 17 and 30. Besides, the 
applicants have to prove that they will be able to make their own living and that they 
can afford buying a return ticket.
Vander  Elst  visa  –  for  those  employed  in  the  service  sector  who  are 
commissioned to work in Holland; visas of this category may be issued for a 
period of up to 6 months 
“Green cards”(already mentioned before) which, apart from Great Britain and 
Germany, are also in force in Ireland where they are issued to immigrants 
seeking jobs in sectors in which the labor supply is insufficient;
In  Great  Britain  there  is  also  a  program  known  under  the  name  of  the 
Agricultural  Workers Scheme which, beginning with 2008, shall  be targeted 
exclusively on the citizens of Rumania and Bulgaria. The scheme makes it 
possible  to  work  in  farms  within  the  territory  of  Great  Britain  for  up  to  6 
months, and, additionally, obligates the farmers to provide accommodation for 
the workers.  The 2007 yearly  quota of  visas in  this  category amounted to 
16,200.
Apart  from  the  above  mentioned  programs,  some  European  countries  employ 
immigrants under bilateral agreements with selected countries. For example, Spain 
signed  such  agreements  with  Morocco  (1999)  and  with  certain  Latin  American 
countries  (the  Dominican  Republic,  Ecuador,  Columbia).  In  the  1990s  numerous 
European countries signed such bilateral agreements also with Central and Eastern 
European countries (e.g. Germany – with Poland and Bulgaria) etc. (Cholewiński: 
1997).
6.2 Other programs for employing foreigners in the USA
The remaining programs for foreign employees in the USA mainly rely on recruitment 
systems based on the H-2B and H-2A visa categories. The programs involved entail 
negotiations with the Department of Labor, DoL. The employer has to prove that he 
has no employees with the US citizenship whom he could offer a given job position. 
Should the DoL approve of the employer’s request, a relevant certificate is issued for 
him. In the event of H-1B visas (See: Para. 5.2 of this Report), such a procedure is 
not necessary, and the employer involved is only required to submit a notification 
stating that he needs workers with the relevant qualifications. Extra measures are 
taken only in case there are complaints filed with a given employer. 
H-2B visas – for employees in sectors other than agriculture. Visas of this 
category are granted to foreigners employed to do jobs about the house, in the 
hotel  industry,  in  the  food  and  beverages  sector  etc.  In  general,  in  those 
economic sectors in which the labor supply is insufficient.  According to the 
2002  OECD  Report,  H-2B  visas  are,  granted  mainly  to  Mexicans  and 
Jamaicans who most often work as gardeners, housemaids, and lumbermen. 
The growing popularity of this type of visas is reflected in the statistics: 62,600 
H-2B  visas  were  granted  in  2002,  which  was  by  7.5% more  than  a  year 
before. In 2003 that number still increased, up to 79,000. 
H-2A visas – for immigrants seeking jobs in the sector of agriculture. It enables 
legal employment in the USA, and is valid for several months. The employer is 
obligated to provide the workers with accommodation.
6.2.1  Other  visas  and  procedures  facilitating  employment  in  the  USA,  as  
selected
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The policy of the US government is, in general, aimed at encouraging immigration. 
The influx of immigrants from various parts of  the world tends to be unbalanced, 
however. That was why in 1990, under the Immigration Reform Act, the Diversity Visa 
Program was adopted, generally known as the US Green Card Lottery or the visa 
lottery. What constitutes one of the objectives of the program is an increased diversity 
in the population of the USA, and, consequently, a facilitated influx of ideas. The 
Lottery should also enable a more balanced recruitment of candidates from various 
countries, with the administrative intermediation limited. Every year 50,000 persons 
shall be selected under the visa lottery procedure, and they shall each be granted a 
Green Card. The lottery winners are selected by a computerized system, from among 
candidates from 6 regions of the world. The choice is random. The visas are each 
identified with the DV (Diversity Visa) acronym and with the date showing the year, in 
the meaning of the fiscal year, in which a given visa is granted11.  
Other types of visas selected for the purposes of this Report: 
P visas – for persons connected with the entertainment industry in a broad 
meaning of this term (artists, sportsmen etc.)
J-1 visas: for students, enabling them to work in the USA during their holidays, 
under such programs as e.g. ‘Work and Travel’. Visas of this category are also 
granted to persons doing their apprenticeships in the USA or holding American 
scholarships, enabling them to work there (up to 30 hours per week). 
Additionally, every year the United States grant a certain number of permanent 
residence permits to their foreign employees, under the 1965  Immigration Act. 
There are several categories of such permits:
EB 1 –  exceptionally talented employees;
EB 2 – those who do not meet all the criteria specified for the first category, 
but have a considerable work experience;
EB  3  –  holders  of  undergraduate  diplomas  with  at  least  2-year  work 
experience;
EB 4 – priests, clergymen etc. (Bray: 2006).
7. Policies of the EU-15 towards employees from the new Member Countries 
seeking jobs in any of the EU-15 countries 
There seem to be similarities in the ways to manage the influx of immigrants on both 
the sides of the Atlantic Ocean. However, the management of the internal migrations 
of job seekers is different for the EU and for the USA. In the USA (a country with a 
strong  federal  structure)  there  are  no  legal  constraint  to  a  free  movement  of 
immigrants from one state to another. In the EU, where the federal mechanisms are 
still under construction, a free movement of employees from one Member Country to 
another is still a missing element in the cohesive migration policies.   
 Therefore,  citizens  of  the  newly  admitted  (after  200412 )  EU  member  countries 
seeking employment in Austria, Belgium, France, Denmark, Luxemburg or Germany 
are dealt with in the same way as citizens of non-EU countries, and are submitted to 
the same procedure which is very much alike in all  the above countries: it  is the 
employer who applies for a work permit  and who should prove that he could not 
possibly find local workforce suitable for the job position involved, with the working 
conditions  and  the  pay  offered  to  the  migrants  not  diverging  from the  generally 
accepted standards in the receiving country.   
11 www.greencard.com
12 As a rule, the constraints do not apply to Cyprus and Malta.
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In France, employees from the newly admitted Member Countries have to apply 
for a residence permit as well. There are certain exceptions from the said constraints, 
including the already mentioned employment programs. Besides, both in France and 
in Austria students may apply for work permits (although, in the event of Austria, only 
under part time work arrangements). In Austria, foreign employees may apply for a 
permanent residence permit after a year’s work. Moreover, employers must not make 
older employees redundant in order to employ immigrants in their place, and have to 
be ready to replace an immigrant employee with one with the Austrian citizenship.
In Denmark there are certain additional constraints binding for employees from 
the EU-8 countries. They must work for at least 30 hours per week, their work permits 
may only be granted for one year, and only for specific jobs. A foreign employee may 
come together with his/her family, but only under the stipulation that he/she is able to 
support  it.  Since 1st June,  2007,  a  new law is  additionally  in  force  in  Denmark, 
covering sectors in which the labor supply is insufficient (e.g. IT, engineering and 
technology, …). An immigrant seeking a work permit in any of the above sectors may 
get one for a period of three years. 
In France immigrants from the new Member Countries, apart from a work permit, 
also need a residence permit (which applies to those staying for more than three 
months). Immigrants employed for over a year receive residence permits valid for 10 
years, and those employed for a period shorter than one year are granted temporary 
residence permits. In the event of seasonal workers their contracts are considered to 
be tantamount to work permits.
Simplified  recruitment  procedures  are  binding  for  61  occupational  categories 
divided  among  7  sectors  (construction  industry,  hotel  industry,  agriculture, 
mechanical services, cleaning services, commercial services and sales, processing 
industry).  For  occupations included in  the said list  employers are not  required to 
prove unavailability of the French personnel. French employers are also obligated to 
cover the accommodation costs.
In Luxemburg an employer wishing to employ a foreigner has to file an application 
with the competent labor office which is then forwarded to the minister of foreign 
affairs. Its approval (or refusal to approve) is determined by the situation in the labor 
market of Luxemburg. However, simplified procedures respecting the citizens of the 
“new” Member Countries are applied in the following sectors: agriculture, hotel trade, 
food and beverages sector. 
In Germany, job seekers from any of the countries that acceded the European 
Union in 2004 have to have work permits, but they are given priority over citizens of 
non-EU countries.  Additional  constraints  are  binding  for  the  construction  industry 
where the number of work permits is limited.
As for the remaining EU members, citizens whose countries acceded the Union in 
May, 2004,  may work there with  no constraints while the Rumanian or  Bulgarian 
citizens still need work permits, except in Finland and Sweden.  
In Greece Rumanians and Bulgarians employed there before 2007 for at least a 
year may seek work permits giving them the same rights as those enjoyed by the 
citizens of other EU member countries. 
Bulgarian  and  Rumanian  job  seekers  heading  for  any  of  the  EU-15  member 
countries are required to have both residence and work permits except for  those 
emigrating to Greece where they are expected to provide specified services. As for 
seasonal  workers,  they  are  still  covered  by  the  already  negotiated  bilateral 
agreements.
In Ireland applicants from Rumania and Bulgaria are obligated to have permits to 
work  in  a  specified  capacity.  There  are  two  categories  of  such  work  permits  in 
Ireland: the first one applies to occupations where the monthly remuneration exceeds 
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3,000 euros, and the other one to the remaining occupations where the pay levels 
are below 3,000 euros. Work permits are only granted to candidates from a limited 
list of occupations. Work permits in Ireland must be paid for. Bulgarian and Rumanian 
citizens are given priority over those coming from third countries.    
In Spain employees from Bulgaria and Rumania wishing to stay for  a year or 
longer have to apply for residence and work permits and, additionally, they should 
each file a request for an ID card within a month of their dates of arrival. Individuals 
employed for a period shorter than 180 days do not have to have work permits. 
However,  seasonal  workers  are required to  submit  declarations  of  return to  their 
home countries. 
In Portugal Rumanians and Bulgarians seeking employment for a short period 
receive temporary work permits (granted for a year, with a possibility to have them 
extended for up to three years). Additional visas and (on the expiry of 6 months) 
residence  permits  are  required  for  immigrants  seeking  employment  for  a  period 
longer than that. None of the above mentioned constraints apply to students or self-
employed individuals.
In Italy work permits are required, except for the following sectors: construction 
business,  engineering  and  technology,  hotel  and  tourism  trade,  seasonal 
occupations, housework, and except for the managing staff. In all the other sectors 
(or  cases)  Bulgarians  and  Rumanian  employees  are  required  to  apply  for  work 
permits, and, then, for residence permits.
8. Corporate recruitment and staffing
Apart from States, there is still another important source for migration programs that 
has been activated recently: international corporations which often pursue their own 
recruitment policies.
Transnational Corporations, TNCs, are businesses that carry out direct foreign 
investments,  own or  control  assets  in  more  than one country,  produce goods of 
services outside the territory  of  the  countries in  which they have their  registered 
offices, or participate in international production processes (Biersteker: 1978).
Migrations  of  members  of  the  management  boards  of  such  international 
corporations may be described in the following way:  ‘… such persons’ migrations are 
subordinated  to  specific  strategies  (e.g.  in  the  HR  policies)  of  the  individual 
corporations and they are, to a considerable extent, autonomous in relation to the  
legal regulations binding in the target countries, and,  in some cases,  even given 
privileged treatment compared to other migrations’ (Okolski, Koryś: 2004).
Still another example of corporate policies separated from the policies of the 
State  can  be  given  in  respect  of  the  recruitment  of  lower-level  employees,  and 
illustrated with the case of a Swedish company  employing professionals from India 
as  “apprentices”.  Officially,  the  IT  specialists  from  India  are  paid  10%  of  the 
remuneration  of  the  Swedish  IT  staff,  and,  in  practice,  they  have,  under  their 
apprenticeship  scheme,  the  same  range  of  duties  as  their  Swedish  colleagues 
(Delick, 2005)
9. Conclusion 
Numerous stereotypes related to migrations are rooted in the ways in which the influx 
and  efflux  of  foreign-born  population  is  perceived:  as  settlement  migrations.  A 
stereotype migrant of the turn of the 19th century is portrayed as a European crossing 
the Atlantic Ocean in search of a better life. Most of us still tend to resort to those 
stereotypes. In consequence, when we analyze them we use such terms as “exodus” 
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(with  regard  to  the  sending  countries)  or  “influx”  (with  regard  to  the  receiving 
countries).
Central Europe is a region in which circulatory migrations gained momentum 
in the 1990s. That was where, after the enlargement of the EU, a sudden efflux of 
working  age  population  occurred  which,  in  consequence,  caused  workforce 
shortages in the local markets. The question what should be done in order to keep 
the circulatory nature of the migrations from outside our eastern border after the new 
Member Countries enter the Schengen zone, thus preventing their  transformation 
into migrations of a non-regulated status (i.e. illegal influx or illegal extension of stay) 
is still opened.
Central  Europe,  and,  in  particular,  Poland  needs  new  solutions  within  the 
scope of migration policies, especially with regard to worker recruitment programs. 
We do hope  that  this  transatlantic  review of  the  relevant  policies  and  employee 
recruitment instruments should help to elaborate new legal solutions for migration 
policies  related  to  employing  immigrants  in  Central  Europe,  and,  in  particular,  in 
Poland.  
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